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under this part apply only to FRA’s 
disposition of such a petition. A person 
seeking a waiver of a Surface Transpor-
tation Board regulation would need to 
file a petition for a waiver with the 
Board. (See 49 CFR 1106.5.) 

§ 244.9 Definitions. 
As used in this part— 
Administrator means the Adminis-

trator of the Federal Railroad Admin-
istration or the Administrator’s dele-
gate. 

Amalgamation of operations means the 
migration, combination, or unification 
of one set of railroad operations with 
another set of railroad operations, in-
cluding, but not limited to, the alloca-
tion of resources affecting railroad op-
erations (e.g., changes in personnel, 
track, bridges, or communication or 
signal systems; or use or deployment of 
maintenance-of-way equipment, loco-
motives, or freight or passenger cars). 

Applicant means a Class I railroad or 
a Class II railroad engaging in a trans-
action subject to this part. 

Best practices means measures that 
are tried, tested, and proven to be the 
safest and most efficient rules or in-
structions governing railroad oper-
ations. 

Class I or Class II railroad has the 
meaning assigned by regulations of the 
Surface Transportation Board (49 CFR 
Part 1201; General Instructions 1–1), as 
those regulations may be revised by 
the Board (including modifications in 
class thresholds based on the revenue 
deflator formula) from time to time. 

Corporate culture means the totality 
of the commitments, written and oral 
directives, and practices that make up 
the way a railroad’s management and 
its employees operate their railroad. 

Control means actual control, legal 
control, or the power to exercise con-
trol through: 

(1) Common directors, officers, stock-
holders, a voting trust, or a holding or 
investment company, or 

(2) Any other means. See 49 U.S.C. 
10102. 

Consolidation means the creation of a 
new Class I railroad by combining ex-
isting Class I railroads or a Class I rail-
road and a Class II railroad where there 
is an amalgamation of operations, or 
by a railroad or a corporate parent of a 

Class I railroad taking over the assets 
or assuming the liabilities, or both, of 
another Class I railroad such that the 
resulting unified entity has the com-
bined capital, powers, and subsidiaries 
and affiliates, if applicable, of all of its 
constituents. 

Environmental documentation means 
either an Environmental Assessment 
or Environmental Impact Statement 
prepared in accordance with the Sur-
face Transportation Board’s environ-
mental rules at 49 CFR part 1105. 

Merger means the acquisition of one 
Class I railroad or Class II railroad 
where there is amalgamation of oper-
ations by a Class I railroad such that 
the acquiring railroad or a corporate 
parent of that railroad acquires the 
stock, assets, liabilities, powers, sub-
sidiaries and affiliates of the railroad 
acquired. 

Person means an entity of any type 
covered under 1 U.S.C. 1, including the 
following: A railroad; a manager, su-
pervisor, official, or other employee or 
agent of a railroad; any owner, manu-
facturer, lessor, or lessee of railroad 
equipment, track, or facilities; any 
independent contractor providing 
goods or services to a railroad; and any 
employee of such owner, manufacturer, 
lessor, lessee, or independent con-
tractor. 

Railroad means any form of non-high-
way ground transportation that runs 
on rails or electromagnetic guideways, 
including: 

(1) Commuter or other short-haul rail 
passenger service in a metropolitan or 
suburban area; and 

(2) High speed ground transportation 
systems that connect metropolitan 
areas, without regard to whether those 
systems use new technologies not asso-
ciated with traditional railroads. The 
term does not include rapid transit op-
erations in an urban area that are not 
connected to the general railroad sys-
tem of transportation. 

Safety Integration Plan means a com-
prehensive written plan submitted to 
and approved by FRA in compliance 
with this part that demonstrates in re-
quired detail how an applicant will pro-
vide for safe railroad operations during 
and after any transaction covered by 

VerDate Aug<31>2005 08:11 Nov 30, 2007 Jkt 211212 PO 00000 Frm 00853 Fmt 8010 Sfmt 8010 Y:\SGML\211212.XXX 211212yc
he

rr
y 

on
 P

R
O

D
P

C
74

 w
ith

 C
F

R



844 

49 CFR Ch. II (10–1–07 Edition) § 244.11 

this part, and otherwise assure compli-
ance with the Federal railroad safety 
laws. 

Section of Environmental Analysis or 
‘‘SEA’’ means the Section of the Sur-
face Transportation Board that pre-
pares its environmental documentation 
and analyses. 

Transaction means a consolidation, 
merger, or acquisition of control sub-
ject to the requirements of this part. 

Subpart B—Safety Integration 
Plans 

§ 244.11 Contents of a Safety Integra-
tion Plan. 

Each Safety Integration Plan shall 
contain the following information for 
each subject matter identified in 
§ 244.13 or § 244.15: 

(a) A detailed description of how the 
applicant differs from each railroad it 
proposes to acquire or with which the 
applicant proposes to consolidate or 
merge, including the rules or instruc-
tions governing railroad operations of 
these railroads; 

(b) A detailed description of the pro-
posed manner of operations of the re-
sulting railroad, including a reconcili-
ation of the differing rules or instruc-
tions governing railroad operations of 
the railroads involved in the trans-
action; 

(c) The measures to be taken to com-
ply with applicable Federal railroad 
safety laws and regulations; 

(d) The proposed specific measures, 
expressed step-by-step, for each rel-
evant subject matter that the appli-
cant believes will result in safe imple-
mentation of the proposed transaction 
consistent with the requirements of 
this part; 

(e) The allocation of resources, ex-
pressed as human and capital resources 
within designated operating budgets, 
directed to complete safety-relevant 
operations subject to the transaction; 
and 

(f) The timetable, targeted in specific 
terms from commencement to comple-
tion, for implementing paragraphs (c), 
(d) and (e) of this section. 

§ 244.13 Subjects to be addressed in a 
Safety Integration Plan involving 
an amalgamation of operations. 

Each Safety Integration Plan involv-
ing an amalgamation of operations 
shall address the following subjects for 
railroad operations conducted on prop-
erty subject to the transaction: 

(a) Corporate culture. Each applicant 
shall: 

(1) Identify and describe differences 
for each safety-related area between 
the corporate cultures of the railroads 
involved in the transaction; 

(2) Describe how these cultures lead 
to different practices governing rail op-
erations; and 

(3) Describe, in step-by-step meas-
ures, the integration of these corporate 
cultures and the manner in which it 
will produce a system of ‘‘best prac-
tices’’ when the transaction is imple-
mented. 

(b) Training. Each applicant shall 
identify classroom and field courses, 
lectures, tests, and other educational 
or instructional forums designed to en-
sure the proficiency, qualification, and 
familiarity with the operating rules 
and operating tasks of territory as-
signed of the following employees, ei-
ther when these employees are as-
signed to a new territory or the oper-
ating rules on a given territory are 
changed: 

(1) Employees who perform train and 
engine service; 

(2) Employees who inspect and main-
tain track and bridges; 

(3) Employees who inspect, maintain 
and repair any type of on-track equip-
ment, including locomotives, passenger 
cars, and freight cars of all types; 

(4) Dispatchers or operators; 
(5) Employees who inspect and main-

tain signal and train control devices 
and systems; 

(6) Hazardous materials personnel, 
including information technology per-
sonnel who affect the transportation of 
hazardous materials; 

(7) Employees who maintain or up-
grade communication systems affect-
ing rail operations; and 

(8) Supervisors of employees enumer-
ated in paragraphs (b)(1) through (7) of 
this section. 

(c) Operating practices—(1) Operating 
rules. Each applicant shall identify the 
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